
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

AGENDA 

 
 

Economic Development Council/Industrial Development Authority 

 
 

EDC/IDA REGULAR MEETING 

 
 

October 19, 2023, at 2:00 PM 

 
 

 

COMMISSIONER CHAMBERS, 412 WEST ORANGE STREET, ROOM 102, 

WAUCHULA, FL 33873 
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BOARD MEMBERS  

___________________________________________________________________________ 

Chairman Lee Mikell  
Vice-Chairman Barney Cherry 

Gene Davis 

Calli Ward 

Courtney Green 

John Gill 

Chris Idsardi 

____________________________________________________________________________ 
 
 

 

1. CALL TO ORDER 
 
2. APPROVAL OF AGENDA 
 
3. AGENDA ITEMS 
 

1. SARAH EVERS-MANCINI BRAND'S LANDLORD'S CONSENT AND 

AGREEMENT 
 
 

ACTION RECOMMENDED: Motion to approve the landlord's consent and 

agreement with Mancini Brand's and authorize the Chair or Vice Chair to sign. 
 
 
 

2. SARAH EVERS- CONSTRUCTION MANAGEMENT AT RISK SERVICES 

FOR BOSTICK RD INFRASTRUCTURE CONTRACT WITH LM 

PROPERTIES OF POLK COUNTY, INC 
 
 

ACTION RECOMMENDED: Motion to approve the contract for construction management 

at risk services for Bostick Rd infrastructure with LM Properties of Polk County, Inc and 

authorize the Chair or Vice Chair to sign. 
 
4. ANNOUNCEMENTS/OTHER BUSINESS/PUBLIC COMMENTS 
 
5. ADJOURNMENT 
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LANDLORD’S CONSENT AND AGREEMENT 
 
        THIS LANDLORD’S CONSENT AND AGREEMENT (this “Agreement”) is made 
effective this _____ day of October, 2023, by and between HARDEE COUNTY 
INDUSTRIAL DEVELOPMENT AUTHORITY, a dependent special district and body 
politic and corporate of the State of Florida (“Landlord”), and HANCOCK WHITNEY 
BANK, a Mississippi state chartered bank (“Lender”). 
 

RECITALS 
 
A. Landlord is the owner of certain premises known as 3500 Mancini Place, Zolfo 

Springs, Florida 33890 (the “Premises”). 
 

B. MANCINI BRANDS, LLC, a Florida limited liability company (“Tenant”) leases the 
Premises from Landlord, pursuant to a Commercial Lease Agreement dated October 
31, 2022 (as amended, the “Lease”). 

 
C. MANCINI BRANDS, LLC, a Florida limited liability company (“Borrower”) has 

applied to Lender for a U.S. Small Business Administration (“SBA”) guaranteed loan 
(the “Loan”) which will be secured by certain personal property of Borrower, 
including, without limitation, furniture, trade fixtures, equipment, inventory, 
machinery, chattel paper, accounts, instruments, general intangibles (collectively, 
the “Collateral”).  Specifically excluded from the definition of “Collateral” are the 
following: Tenant’s right to and interest in the option to purchase the Premises (set 
forth in the Lease); sublease revenue (if any); Landlord facilitated Tenant-
improvements to the Premises; Tenant’s interest in building service equipment or 
fixtures of the Premises; any fixture, equipment, machine, system or other item nor 
part thereof that is integral to the Premises or which would cause material damage 
to the Premises upon its removal; and cash or cash equivalents.  For avoidance of 
any doubt, in no situation shall electrical or plumbing facilities or systems, air 
conditioners or HVAC systems, irrigation systems, fire suppressant systems, or any 
parts of the foregoing constitute Collateral subject to removal by Lender. 

 
D. Borrower and/or Tenant operates its business on the Premises and the Collateral is 

or will be located on the Premises. 
 
E. Landlord’s execution of this Agreement is a condition precedent to Lender making 

the Loan to Borrower.   
 

AGREED 
 
1. Borrower/Tenant has pledged and granted a security interest in and to the 

Collateral to Lender as security for the Loan.  Landlord hereby waives any and all 
rights, including, but not limited to, the rights of foreclosure, levy, execution, sale 
and distraint for unpaid rent or other rights arising under real property law or by 
contract, which Landlord now has or may hereafter acquire on or in any of the 
Collateral presently and hereafter located at the Premises, and Landlord hereby 
agrees that the foregoing rights of Landlord shall at all times, until the Loan is paid 
in full, be subordinate and inferior to the rights of Lender with respect to the 
Collateral.       
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2. Landlord agrees that the Collateral shall at all times be considered personal property 

and shall not constitute fixtures or become a part of the Premises.   Lender may 
enter upon the Premises accompanied by Landlord’s representative to inspect the 
Collateral upon prior written notification to Landlord’s representative, which 
notification shall be provided a minimum of 72 hours in advance. Nothing herein or 
elsewhere shall be deemed to prevent Lender from abandoning to Landlord or to 
Tenant all or any part of the Collateral that cannot, in the opinion of Lender, be 
economically removed from the Premises. 

 
3. Landlord will make reasonable efforts to provide written notice to Lender of any 

default by Tenant under the terms of the Lease, and will permit Lender to cure such 
default during the thirty (30) day period following Lender’s receipt of notice of the 
default; provided that nothing shall obligate Lender to cure such default of Tenant. 

 
4. In the event of default by Borrower under the Loan or any of the other documents 

evidencing, securing or executed in connection with the Loan, or any extensions of 
renewals thereof, Lender shall take possession and remove the Collateral, or any 
part thereof, from the Premises.  Lender shall not enter upon the Premises to 
inspect, take possession of, or remove the Collateral without 72-hour prior written 
and telephonic notification to Landlord.  Following expiration of the 72-hour notice 
to Landlord, Lender shall have a period of no more than thirty (30) days to remove 
Collateral from the Premises (the “Removal Period”) during which time Lender shall 
not be obligated to pay rent under the Lease to Landlord.  For avoidance of any 
doubt, Lender shall not bar, prohibit, or otherwise frustrate Landlord’s presence at 
the Premises at any time. Any Collateral remaining after expiration of the Removal 
Period shall be considered abandoned, and Lender hereby waives all right, title, or 
interest to such abandoned Collateral, and Landlord may thereafter dispose of such 
abandoned Collateral without any liability to Lender whatsoever.   
 

5. The rights under Section 4 shall in no event extend beyond the stated expiry date 
of the Lease or the earlier termination of the Lease, and upon expiration or earlier 
termination of the Lease, Landlord may take possession of the Premises, remove 
Tenant’s possessions and Collateral from the Premises, and either dispose of, sell 
or transfer such possessions and Collateral without any liability to Lender 
whatsoever. 
 

6. Lender is fully responsible for repair of any damage done to the Premises related to 
or arising out of Lender’s possession and removal of Collateral. Lender shall abide 
by all reasonable safety and fire regulations during Lender’s presence, use, or 
control of the Premises and shall ensure that its contractors, agents, or 
representatives do the same.  Lender shall remove and dispose of any debris or 
trash, including construction and demolition debris, at the Premises caused by or 
related to its Collateral-removal efforts.  Lender shall indemnify and hold Landlord 
harmless from and for any and all liability, claims, damages, expenses (including 
attorneys’ fees and costs for trial or appeal), proceedings, and causes of action of 
every kind and nature arising out of or connected with Lender’s presence on or use, 
operation, or control of the Premises, except to the extent due to the intentional 
misconduct or gross negligence of Landlord. 
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7. Landlord represents to Lender that Tenant is not in default under the Lease, and 
that Landlord has full right, power and authority to execute and perform this 
Agreement without the necessity of obtaining the consent of any person. 

 
8. Any notice or demand required or permitted by this Agreement shall be deemed to 

have been sufficiently given or served by sending such notice in writing by certified 
or registered mail, postage prepaid to the parties hereto as follows: 

 
  Landlord: Hardee County Industrial Development Authority  
    c/o The Development Group 
    Attn: Chief Executive Officer 

107 East Main Street  
PO Box 458  
Wauchula, Florida 33873  
Telephonic: 863-773-3030 
 
With copy to Landlord’s legal counsel: 
 
Swaine, Harris & Wohl, P.A. 
Attn: Shannon L. Nash 
425 S. Commerce Avenue 
Sebring, Florida 33870 

   
  Lender: Hancock Whitney Bank 
    Attention: SBA Division 

2202 N. Westshore Boulevard, Suite 150  
 Tampa, Florida 33607 

 
The above addresses may be changed by written notice as provided herein to the 

other party. 
 

9. Landlord will notify any purchaser or transferee of Landlord’s interest in the 
Premises of the existence of this Agreement.   

 
10. This Agreement shall remain in full force and effect until the Loan is repaid in full 

and all obligations of Borrower to Lender are satisfied in full.  Lender shall provide 
notice to Landlord upon full and complete satisfaction of the Loan by Borrower.  
This Agreement is assignable by Lender and Lender shall provide prompt notice to 
Landlord of such assignment.  This Agreement shall be binding upon the executors, 
administrators, representatives, agents, successors, transferees or assignees of the 
parties. 

 
11. This waiver by Landlord is a material inducement for the Lender's making of the 

Loan. 
 
12. This Agreement shall be governed by the law of the State of Florida.  The parties 

agree that venue for any litigation arising out of or related to this Agreement shall 
be in and for the courts of competent jurisdiction in and for Hardee County, Tenth 
Judicial Circuit, State of Florida. 
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13.   In any action brought by either party for interpretation or enforcement under this 
Agreement, including Landlord’s right to indemnification, the prevailing party shall 
be entitled to recover from the losing party all reasonable attorneys’ fees, paralegal 
fees, court and other costs, whether incurred before or during litigation, on appeal, 
in bankruptcy, or in post-judgment collections. 

 
14. WAIVER OF JURY TRIAL.  TO THE EXTENT PERMITTED BY APPLICABLE LAW, 

LANDLORD AND LENDER, BY EXECUTION HEREOF, KNOWINGLY, VOLUNTARILY 
AND INTENTIONALLY WAIVE ANY RIGHT THEY MAY HAVE TO A TRIAL BY JURY 
IN RESPECT OF ANY LITIGATION BASED ON, OR ARISING OUT OF, UNDER OR IN 
CONNECTION WITH THIS AGREEMENT OR ANY AGREEMENT CONTEMPLATED 
TO BE EXECUTED IN CONNECTION WITH THIS AGREEMENT, OR ANY COURSE 
OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR 
WRITTEN) OR ACTIONS OF ANY PARTY WITH RESPECT HERETO.  THIS 
PROVISION IS A MATERIAL INDUCEMENT TO LENDER TO MAKE THE LOAN. 

 
15. Nothing in this Agreement shall be deemed or treated as a waiver by Landlord of 

any defense or immunity to which it is entitled by law, including but not limited to 
sovereign immunity, and Landlord’s liability, if any, shall be subject to the 
limitations set forth in Section 768.28, Florida Statutes. 

 
16. Lender and Landlord may execute this Agreement in any number of counterparts. 

Each such counterpart, when executed and delivered, shall be an original, but all 
such counterparts together shall constitute a single document. Signature and 
acknowledgment pages may be detached from the counterparts and attached to a 
single original of this Loan Agreement to physically form one document.  
 

17. No amendment, modification, or alteration in terms shall be binding unless in 
writing duly executed by the parties. 

 
 

IN WITNESS WHEREOF, the undersigned have executed this Agreement effective 
the day and year first above written.   
 
       LANDLORD: 
    

HARDEE COUNTY INDUSTRIAL 
DEVELOPMENT AUTHORITY,  
a dependent special district and body politic 
and corporate of the State of Florida 

 
 
 
      By:        
      Print Name:       
      Its:        
      Date: _______________________________________ 
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LENDER: 
 
HANCOCK WHITNEY BANK, a Mississippi 
state chartered bank 

 
 
      By:        
      Print Name:       
      Its:        

Date: _______________________________________ 
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