
 

 

 

 

 

 

 

AGENDA 
 

Hardee County Economic Development Council 

Hardee County Industrial Development Authority 

Commission Chambers 412 W. Orange, Room 102, Wauchula, FL 33873 Regular Meeting 
 

 

6/13/2017 8:30 AM 

 

BOARD MEMBERS 

Vanessa Hernandez, Chairwoman | Gene Davis, Vice-Chairman | Monica Reas | Courtney Green | 

Dorothy Conerly | Lory Durrance | Calli Ward |Tommy Watkins |Bill Lambert 

 

 

Hardee County Page 1 Updated 6/9/2017 2:12 PM  

Item 1. Call to Order  

Item 2. Approval of Agenda  

Item 3. Approval of Minutes  

Item 3.1. May 2017 EDC/IDA Minutes  

Item 4. Agenda Items  

Item 4.1. Botanicals & Extract Facility  

Item 4.2. Florida Olive Council Dr. Folta, Michael Garcia and Tomas Pollmann 

Item 4.3. Mote Marine Dr. Kevin Mane and Lyndsay Lynch 

Item 4.4. Bees & Botanicals Update Leslie Cantu 

Item 4.5. RFP for Engineering Services  

Item 4.6. Hardee Fresh, LLC- Draft Contract Tyler Jacoby and Halton Peters 

Item 5. Chair Updates/Project Updates  

Item 6. Financial Report  

Item 6.1. May 2017 EDC/IDA Financials  
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Item 6.2. General Fund Budget Amendments  

Item 6.3. Special Revenue Budget Amendments  

Item 7. Announcements/Other Business/Public Comments  

Item 8. Adjournment  
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COMMERCIAL LEASE 

 
 This lease is made and executed in duplicate in the City of 

Wauchula, County of Hardee, State of Florida, by and between the 
HARDEE COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY, a 
public agency organized under the laws of the State of Florida, 

whose address is 107 East Main Street, Wauchula, Florida 33873 
(hereinafter referred to as “Lessor”), and HARDEE FRESH I LLC, a 
Florida limited liability company, whose address is 6113 Savoy Circle, 

Lutz, Florida 33558 (hereinafter referred to as "Lessee").   
 

Section I 
Description of Premises; Delivery of Premises; Term; Use 

 

 Subject to the terms and conditions set forth herein, Lessor leases 
to Lessee, the premises located at 1340 US Highway 17 North, County of 

Hardee, State of Florida, and described as follows (hereinafter referred to 
as the “Land”): 
 

4.09 acres 

Begin at the NE corner of the NW¼ of the SE¼ and run S 747 LKS, 

thence W 457 LKS to R/W of ACL RR, thence N 14°30’ W 761 LKS, 

thence run E 616 LKS to POB, Section 33, Township 33 South, Range  25 

East, Hardee County, Florida. 

Parcel I.D. No.:  33-33-25-0000-08730-0000 
 

AND 

 

5 acres 

Begin at the NW corner of the NE¼ of the SE¼ of Section, run N 

89°48’39” E 441.66 feet, S 00°10’53” E 493.96 feet, N 89°58’39” W 

441.66 feet, N 00°10’54” W 492.33 feet to POB, Section 33, Township 33 

South, Range 25 East, Hardee County, Florida. 

Parcel I.D. No.:  33-33-25-0000-05350-0000 

 

Excluding mobile unit at front of building on west side.The mobile 
unit on the west side of the property shall be removed 

by Lessor within sixty (60) days of Lessee’s provision of 
written request for removal of same.   

 
The Land, together with the building containing approximately _______ 
square feet located thereon (the “Building”), all other structures and 

improvements on the Land (except mobile unit at front of building on 
west side), and all easements, rights, and privileges appurtenant thereto, 

shall collectively be referred to herein as the “Premises”. The Premises 
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shall be used during the lease by Lessee and any Affiliate (as defined in 
Section XXI hereof), and their respective employees, for the researching, 

growing, developing, packing, manufacturing and distributing of 
agricultural products, food supplements and biopesticides, and all 

ancillary and related activities thereto, and all other lawful purposes 
consistent with the same (the “Permitted Use”). The Premises shall be 
used for no other purpose other than the Permitted Use without prior 

written approval from the Lessor, which approval shall not be 
unreasonably withheld, conditioned or delayed. Lessee shall have sole 
and exclusive possession of the Premises during the Term (as hereinafter 

defined). 
 

The initial term (the “Term”) of this lease shall commence upon the 
Commencement Date and expire on the date that is the last day of the 
tenth (10) year following the month in which the Commencement Date 

occurs, unless otherwise renewed, extended or terminated as provided 
herein. For purposes hereof, the “Commencement Date” shall be the date 

that is two (2) business days after Lessor has given notice to Lessee that 
the Premises shall be delivered to Lessee vacant, broom-clean and free of 
all tenancies and other occupants, with Lessor’s Work Substantially 

Complete, with all mechanical and utility systems serving the Premises 
in good working order and condition, free from Hazardous Materials, and 
in compliance with all applicable federal, state and local laws, 

regulations and ordinances, including, without limitation, the Americans 
With Disabilities Act and all regulations promulgated thereunder. For all 

purposes hereof, the terms “Substantial Completion”, “Substantially 
Complete” and like variations thereof shall mean that (A) Lessor’s Work is 
complete, except for minor, insubstantial items or adjustments of work, 

i.e., punch-list items, which shall not adversely affect Lessee’s use or 
occupancy of the Premises (collectively, “Punch List Items”), and (B) 
Lessor has obtained all required permits and approvals from all 

applicable governmental authorities in connection with Lessor’s Work 
and that the Premises may be legally used and occupied by Lessee for 

the Permitted Use. Provided Lessee is not in default beyond applicable 
notice and cure periods under this lease, Lessee shall have two (2) 
options to renew the Term of this lease, for successive renewal periods of 

three (3) years (each a “Renewal Term”).  During each Renewal Term all 
of the terms and conditions of this lease shall be in effect, except that the 

rent shall be adjusted as provided below.  If at any time the Term of this 
lease expires or is terminated, all remaining renewal options shall be 
void.  Each option shall be exercisable by written notice to Lessor, given 

at least six (6) months prior to the time that the Term of this lease would 
otherwise have expired.  As used in this lease, “Term” means the initial 
Term and all applicable Renewal Terms. 
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Lessor shall record in the public records of Hardee County, Florida a 
memorandum of lease describing the parties, term and option described 

herein.  
  

 
 
Upon execution of this lease, Lessee shall deposit with Lessor, in 

an interest-bearing account, an initial sum of Ten Thousand Dollars 
($10,000.00). 

 

Lessee shall make additional deposits in a like manner, within ten 
(10) days of receipt of written demand from Lessor for same.  Any 

additional deposits shall be calculated by Lessor as ten percent (10%) of 
the cost of any custom improvement requested by Lessee in writing.  A 
“custom improvement” shall be defined as any improvement requested by 

Lessee in writing, accompanied by a written cost estimate.  Any such 
request shall include a check from Lessee for ten percent (10%) of the 

cost estimate and shall be considered an additional deposit hereunder.   
 
The initial and any additional deposit, together with accrued 

interest thereon, shall be forfeited to Lessor in the event Lessee is 
deemed in default of this lease past all applicable notice and cure 
periods.  In the event Lessee exercises the option described in Section 

XXI below, the entire deposit, together with accrued interest, shall be 
applied to the Purchase Price (as defined in Section XXI below).  If at the 

conclusion of the initial ten (10) year term, the purchase option described 
in Section XXI below has not been exercised, the deposit, together with 
accrued interest thereon, shall be disbursed to Lessor.  This deposit is 

not intended to be a security deposit but as a performance deposit to 
ensure Lessee’s performance thereunder. 
   

Section II 
Rent 

 
 From and after the Rent Commencement Date (hereinafter 
defined), Lessee shall pay to Lessor as rent for the Premises an amount 

equal to seven (7%) annually of IDA’s Gross Investment (as hereinafter 
defined), on a monthly basis, together with sales tax.  For purposes 

herein, “IDA’s Gross Investment” means the total amount of Lessor’s 
actual and reasonable costs and expenses (as evidenced by supporting 
invoices) expended towards the construction and improvement of the 

Premises.     Provided, however, in no event shall IDA’s Gross Investment 
be less than $2,100,000 or greater than $4,000,000.  For example, if 
IDA’s Gross Investment in the Premises is $2,100,000, the annual rent 

payable by Lessee for the first year of the initial Term would be 
$147,000.00, payable in monthly installments of $12,250.00, plus sales 
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tax due. The first payment of rent under this lease shall be due the 1st 
day of the month that is twenty-four (24) full calendar months following 

the Commencement Date (the “Rent Commencement Date”). No later 
than forty-five (45) days after the Premises Delivery Date, Lessor shall 

provide Lessee written notice of Lessor’s determination of the IDA’s Gross 
Investment. Prior to the Rent Commencement Date, Lessee, at its 
expense, shall have the right to audit Lessor's books and records relating 

to any items affecting Lessor’s Work and Lessor’s determination of the 
IDA’s Gross Investment. Within fifteen (15) days after Lessee's notice of 
election to perform an audit, Lessor shall afford Lessee or any of Lessee’s 

employees or consultants designated by Lessee, full access to such 
documents (including documents which may be stored in an electronic 

medium) (in a mutually agreed upon location) as are in Lessor's 
possession or control and which are necessary or desirable to conduct 
the audit including,  canceled checks, invoices, and such other 

documents as may be reasonably requested by Lessee, all of which 
documents shall be in accordance with generally accepted accounting 

standards, consistently applied. Lessor shall reasonably cooperate with 
Lessee as to facilitate the performance of Lessee's audit.  If as a result 
of such audit Lessee reasonably determines there is an error in 

Lessor’s determination of the IDA Gross investment, the dispute 
shall be submitted to a mutually agreeable third party CPA for 
final and binding determination.   

 
 Lessee shall have the right to prepay rent at any time.  In the 

event Lessee exercises this right to prepay rent, the prepaid rent shall be 
assigned its present day value, together with interest rate based on 
current ten (10) year treasury note.   

 
 Additionally, Lessee agrees to reimburse the Lessor the ad valorem 
taxes and property casualty insurance paid by Lessor from the 

Commencement Date through the Rent Commencement Date within 
thirty (30) days of invoice from IDA for same.  

 
 

Section III 

Repairs and Maintenance; Lessor’s Right to Inspect or Repair 
 

 From and after the Commencement Date, except as otherwise set 
forth herein this lease, (i) Lessee agrees to make all necessary repairs to 
the interior and exterior of the Premises and to maintain the same in 

materially the same condition which existed on the Commencement 
Date, at its sole cost and expense, and (ii) Lessor agrees to make all 
necessary repairs to the interior and exterior of the Premises necessitated 

by the acts or omissions of Lessor , its agents, employees or contractors 
or the failure of Lessor  to perform its obligations hereunder; provided 
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Lessee shall give Lessor  written notice of the necessity for such repairs 
with respect to the Premises and provided that the necessity for such 

repairs shall not arise from nor be caused by the negligence or willful 
acts of Lessee, its agents, concessionaires, officers, employees, licensees 

or contractors. In the event that Lessor fails to make the repairs it is 
obligated to make hereunder after receipt of thirty (30) days written 
notice, Lessee will be permitted to make said repairs and offset said cost 

from future payments of rent.  
 

Lessee agrees that Lessor and Lessor’s agents or other 

representatives shall have the right to enter the Premises, or any part of 
the Premises, during regular business hours and upon reasonable prior 

notice to Lessor (except in case of emergency, in which event Lessor shall 
use commercially reasonable efforts to give Lessee telephonic notice prior 
to such entry) for the purpose of examining them or making such repairs 

or alterations as may be necessary to make them safe and to preserve 
them.  Lessor agrees to use commercially reasonable efforts to minimize 

any disruption to or interference with Lessee’s business operations in the 
Premises during any such entry and shall indemnify and hold harmless 
Lessee and its partners, directors, officers, agents and employees from 

and against any and all claims for bodily injury and property damage 
arising from or in connection with Lessee’s entry, except to the extent 
resulting from the negligence of Lessee, its agents, contractors or 

employees. 
 

Section IV 
Compliance by Lessee with Laws, Rules, and 

Regulations; Fire Prevention 

 
 Lessee agrees to comply with all local, state and federal laws, rules, 
regulations, and requirements applicable to the Premises, and in 

particular with those for the correction, prevention, and abatement of 
nuisances or other grievances in, on, or connected with the premises 

during the Term of this lease.  Lessee further agrees that it will not 
permit the Premises to be occupied for any purpose deemed to be extra-
hazardous on account of fire; provided Lessor acknowledges Lessee’s use 

of the Premises in accordance with the Permitted Use shall not be 
deemed a breach of the preceding sentence.  Lessee shall comply with all 

the sanitary laws, ordinances, rules, orders of appropriate governmental 
authorities.  
 

Section V 
Assignment and Sublease 

 

 Lessee agrees not to assign this lease without first obtaining 
Lessor’s written consent to the assignment; provided, however, Lessee 
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may (A) assign this lease, without obtaining Lessor’s written consent, to 
(i) an Affiliate (as defined in Section XXI), (ii) a successor of Lessee or an 

Affiliate (by merger, reorganization, consolidation, or transfer of all or 
substantially all of Lessee's (or such Affiliate’s) assets, partnership or 

other equity interests), or (iii) any operating division, group, department, 
or group of individuals of Lessee or an Affiliate (collectively an "Operating 
Unit"), which has ceased to be an Affiliate as a result of a spin-off from 

Lessee or otherwise (regardless of whether such assignment or sublet is 
to a new entity formed by such Operating Unit, or to an existing entity of 
which the Operating Unit becomes a part), or (B) transfer any interest in 

Lessee including, without limitation, a majority or controlling interest in 
Lessee.  Lessor agrees not to withhold, condition or delay consent 

unreasonably.  Lessee shall have the right to sublet or underlet the 
Premises for any purpose permitted by Section I, provided such 
sublettings or underlettings shall be subject to the terms and conditions 

of this lease, and further provided that Lessee shall notify Lessor in 
writing of such sublettings promptly.  Such sublettings or underlettings 

shall not release Lessee from any of its obligations under this lease. 
 
 

Section VI 
 Effect of Damage to or Destruction 

of Premises 

 
 If the Premises are damaged or destroyed in whole or in part by fire 

or other casualty during the Term of this lease, Lessor agrees, with due 
diligence, to repair, restore, rebuild, or replace the Premises or portion 
destroyed or damaged, so that the Premises shall be substantially the 

same as it was before the damage.  If the destruction or damage amounts 
to more than fifty (50%) percent of the insurable value of the Premises (as 
determined in writing by an independent architect or contractor licensed 

in the State of Florida), Lessor or Lessee may, at its option, cancel and 
terminate the lease by giving written notice to the other party within 

thirty (30) days after the date of such independent architect or 
contractor’s written determination.  In such event, this lease shall 
terminate on the date specified in such notice, and Lessor shall not be 

obligated to repair or rebuild the Premises.  In the event of such damage 
or destruction, rent under this lease will be abated for the term during 

which, and to the extent to which, the Premises may not be used by 
Lessee for the Permitted Use or the normal conduct of Lessee’s business 
in the Premises. Lessee shall have the absolute right to make application 

for and be paid and receive all proceeds of any casualty insurance 
maintained by Lessee. Lessee shall be entitled to receive a pro rata 
refund out of any advance rent paid by it for the period during which the 

Premises were unused by reason of destruction or damage. 
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Section VII 
Insurance 

 
 Lessee, during the Term of this lease, shall carry public liability 

insurance at its own cost, insuring Lessor and Lessee against all claims 
for injuries to persons or property occurring in, upon or about the 
Premises, said policy of insurance at all times to be in an amount not 

less than $1,000,000 for injuries to each person in one accident and not 
less than $2,000,000 for bodily injury and property damage for each 
occurrence.  Lessee shall be responsible for insuring all of Lessee’s 

tangible personal property on the Premises. 
 

 
Section VIII 

Lessee’s Right to Place Signs; Removal of 

Signs when Repairing Building 
 

 Lessee shall have the privilege of placing on the Premises, at its 
sole cost and expense, such signs as it deems necessary and proper in 
the conduct of its business.   

 
Section IX 

Utilities; Indemnity 

 
 Utilities.  Lessee shall pay for all utilities (electric, phone, etc.) 

used in the Premises during the Term of this lease and of any renewal or 
extension of this lease, and for any other substances used for heat or 
light. Lessee shall pay to the water company supplying water to the 

premises all charges for water furnished the Premises and all sewer 
charges which may, during the Term of this lease, be assessed or 
imposed for water used or consumed on the premises, whether 

determined by meter or otherwise, as soon as they are assessed or 
imposed.  If such charges or rentals are not paid by Lessee during the 

month in which they are due, they may be paid by Lessor and shall be 
added to the next month’s rent after that to become due.  Lessee agrees 
to maintain heating and hot water systems at its own expense.  

 
 Indemnity.  Except to the extent caused by the negligence, gross 

negligence or willful misconduct of Lessor or any Lessor Indemnitees 
(defined below), Lessee shall, during the Term of this lease, protect, 
indemnify, defend and hold Lessor, its officers, directors, employees and 

agents (“Lessor Indemnitees”) harmless against and from all liabilities, 
obligations, damages, penalties, claims, actions, costs, charges and 
expenses, including, without limitation, reasonable attorneys’ fees and 

other professional fees (if and to the extent permitted by law), which may 
be imposed upon, incurred by or asserted against Lessor or any of the 
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Lessor Indemnitees and arising out of or in connection with (A) the acts 
or omissions (including violations of law) of Lessee, the Lessee 

Indemnitees (defined below) or any of Lessee’s contractors, and/or (B) the 
actual or alleged presence of Hazardous Substances on the Premises 

caused by Lessee after the Commencement Date, or any other 
environmental claim related in any way to the use of the Premises by 
Lessee after the Commencement Date. As conditioned and limited by 

Florida Statute, including but not limited to F.S. § 768.28, except to the 
extent caused by the negligence, gross negligence or willful misconduct of 
Lessee or Lessee Indemnities, Lessor shall, during the Term of this lease, 

protect, indemnify, hold harmless, and defend Lessee, its officers, 
directors, agents, and employees of, and the shareholders, partners, and 

members therein (collectively, “Lessee Indemnitees”), from and against 
any and all loss, cost, damage, liability or expense (including but not 
limited to reasonable attorneys' fees and legal costs) of any kind or 

nature whatsoever that may at any time be incurred by, imposed on, or 
asserted against any Lessee Indemnitees, directly or indirectly, based on, 

or arising or resulting from (A) the acts or omissions (including violations 
of law) of Lessor, Lessor Indemnitees, or any of Lessor’s contractors, 
and/or (B) the actual or alleged presence of Hazardous Substances on 

the Premises prior to the Commencement Date, or any other 
environmental claim related in any way to the use of the Premises prior 
to the Commencement Date.  Lessor will promptly, upon demand, pay 

Lessee for any damage, expenses, or liabilities caused to or incurred by 
Lessee or Lessee Indemnitees due to the failure to comply with 

Environmental Laws or other applicable laws by Lessor prior to the 
Commencement Date or due to any pollution created by, caused by, or 
contributed to by Lessor.  Without limitation, such expenses may include 

all expenses reasonably incurred by Lessee or Lessee Indemnitees for 
containment or remediation of any unpermitted discharge.   
 

For purposes herein, “Environmental Laws” means any and all federal, 
state, regional or local statutory or common laws relating to pollution or 

protection of the environment and any related regulations, rules, orders, 
directives or other requirements.  Environmental Laws include (by way of 
example and not as a limitation) any common law of nuisance or 

trespass and any law, regulation, rule, order or directive relating to 
emissions, discharges, releases or threatened releases of pollutants, 

contaminants, chemicals, or industrial, toxic or hazardous substances or 
wastes into the environment (including without limitation, ambient air, 
surface water, ground water, land surface or subsurface strata) or 

otherwise relating to the manufacture, processing, distribution, use, 
treatment, storage, disposal, presence, transportation, or handling of 
pollutants, contaminants, chemicals, or industrial, toxic or hazardous 

substances, wastes or other substances deemed hazardous or potentially 
hazardous to persons or the environment.  “Hazardous Substances” 
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means any substance regulated by any Environmental Law. The 
provisions of this section shall survive the termination or expiration of 

this lease with respect to any claims or liability occurring prior to such 
termination or expiration.   

 
Section X 

Notices, Generally 

 
 All notices, requests, consents, claims, demands, waivers, and 
other communications hereunder shall be in writing and shall be deemed 

to have been given: (a) when delivered by hand (with written confirmation 
of receipt); (b) when received by the addressee if sent by a nationally 

recognized overnight courier (receipt requested); (c) on the date sent by e-
mail of a PDF document (with confirmation of transmission) if sent 
during normal business hours of the recipient, and on the next business 

day if sent after normal business hours of the recipient; or (d) on the 
third day after the date mailed, by certified or registered mail, return 

receipt requested, postage prepaid; or (e) upon receipt of confirmation of 
transmission by facsimile transmission. Such communications must be 
sent to the respective parties at the following addresses (or at such other 

address for a party as shall be specified in a notice given in accordance 
with this paragraph): 
 

If to LESSOR:     If to LESSEE: 
 

HARDEE COUNTY INDUSTRIAL,  
DEVELOPMENT AUTHORITY 
107 East Main Street 

Wauchula, FL  33873 

      HARDEE FRESH I LLC 
      6113 Savoy Circle 
      Lutz, Florida 33558 

      Attn: Halton A. Peters 
      Phone: (650) 776-4271 
      Email: hpeters@nrcapmgmt.com 

 
With copy to: 

KENNETH B. EVERS, of 
KENNETH B. EVERS, P.A. 
424 West Main Street 

Post Office Drawer 1308 
Wauchula, FL  33873-1308 

Phone:  (863) 773-5600 
Facsimile:  (866) 547-4362 
Email:  office@hardeelaw.com 

 
 

Section XI 

Manner of Giving Notice of Default or Omission 
 

mailto:hpeters@nrcapmgmt.com
mailto:office@hardeelaw.com
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 It is agreed that there is to be no enforceable default against Lessee 
or the exercise of any option or right granted to Lessor under any 

provision of the lease in the event of Lessee’s default or omission, unless 
notice shall have been given by Lessor to Lessee, with such notice 

specifying the default or omission complained of, and Lessee shall have 
had fifteen (15) days from such notice to comply with or remedy the 
default or omission.  If the default or omission complained of is of such 

nature that it cannot be completely cured within such fifteen (15) day 
period, such default nevertheless shall not be enforceable against Lessee 
if Lessee shall have begun curing it within the fifteen (15) day period, and 

shall, with reasonable diligence and in good faith, proceed to remedy it.  
If Lessor defaults in the performance of any of Lessor’s obligations 

hereunder, or if Lessor fails to make any payment which Lessor is 
obligated to make under the terms of the Lease (including without 
limitation, any payment, refund or reimbursement due Lessee 

hereunder, whether under the terms of this lease or as a result of a 
judgment against Lessor for default hereunder), then Lessee, without 

being obligated to and without thereby waiving such default, will have 
the following remedies, which remedies are cumulative and in addition to 
those remedies Lessee has at law or in equity: (a) after prior notice to 

Lessor reasonable under the circumstances (but in no event more than 
30 days),  Lessee may perform such obligation (to the extent such 
obligation relates to the Premises), or, in the case of a payment Lessor is 

obligated to make, make such payment, as Lessor’s agent.  The full 
amount of the cost and expenses incurred by Lessee (including attorneys’ 

fees in connection with Lessee performing such obligation) or the 
payment so made, together with the amount of any attorneys’ fees in 
instituting, prosecuting or defending any action or proceeding by reason 

of any default of Lessor hereunder, shall be paid by Lessor to Lessee.  If 
Lessor fails to pay such costs and expenses within ten (10) days after 
written demand therefor, Lessee may deduct such amounts as an offset 

from rent then due or thereafter coming due hereunder. 
 

Section XII 
Subordination of Lease to Encumbrances 

 

 This lease is subject and subordinate to any mortgages or trust 
deeds now on or, after the making of this lease, may be placed against 

the premises, and to all advances made or that may be made on account 
of the encumbrances, to the full extent of the principal sums secured by 
it and interest on such sums, unless the holder of any such mortgage or 

trust deeds elect by recorded instrument that this lease shall be prior to 
such mortgage or deed of trust, and provided that each such mortgage or 
trust deed shall provide that on any default under such mortgage or 

trust deed, the holder thereof shall not disturb this lease and will abide 
by its terms so long as Lessee is not in default of this lease.  Subject to 
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the foregoing, such subordination shall be self-executing and effective 
without any further action by Lessee or Lessor.  At the option of any 

such mortgagee, Lessee, within ten (10) days after receiving a written 
request, shall execute an Attornment and Nondisturbance Agreement 

which shall provide in substance that this lease shall not be terminated 
so long as Lessee is not in default of its obligations hereunder and that 
Lessee shall attorn to such mortgagee or its successor in interest or to 

any purchaser of the Premises upon foreclosure or sale. Lessee shall, 
from time to time, within ten (10) days of request by Lessor or Lessor’s 
lender, execute such instruments, certificates and Lessee estoppel letters 

as may be requested by Lessor to evidence and confirm such 
subordination and deliver such instruments, certificates and letters to 

mortgagees or prospective mortgagees designated by Lessor.   
 

Section XIII 

Beginning Date of Lease Term; Rent 
Before Term Begins 

 
 a. Lessor and Lessee agree to execute and deliver, within ten 
(10) days after the Rent Commencement Date, an instrument certifying 

the Commencement Date, the Rent Commencement Date, the Term, and 
the rent under this lease, and acknowledging the Purchase Option set 
forth herein. b. Lessee will pay a pro rata rent for the portion of 

the month from the Rent Commencement Date of the Term to the first of 
the month immediately succeeding.   

 
 

Section XIV 

Fixtures Installed by Lessee 
 

 All fixtures installed by the Lessee in the Premises shall be and 

remain the property of Lessee and may be removed by it at any time 
during the Term of this lease or within ten (10) business days following 

the expiration of this lease, provided the same can be removed without 
damage to the real property.  Any such fixtures remaining in the 
Premises after the date that is ten (10) business days following the 

expiration of the Term of this lease shall be deemed abandoned by the 
Lessee and shall become the property of Lessor.  Any damage to the 

Premises, caused by the removal of such fixtures, shall be repaired by 
Lessee, at Lessee’s sole cost and expense. 
 

 Lessee shall require payment and performance bonds be posted by 
any entity with whom it contracts for performance of labor and supply of 
materials in the Premises in a form approved by Lessor prior to 

commencement of improvements. 
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Section XV 
Lessee’s Right to Make Payments on Encumbrances 

or Taxes on Lessor’s Default 
 

 In the event Lessor fails to make any payment on account of 
principal or interest on any mortgage or trust deed note affecting the 
Premises, or to pay any tax or assessment assessed or levied against the 

premises during the period within which such payment may be made 
without penalty or interest, Lessee, on written notice to Lessor, shall 
have the right to make the payment and to deduct the sum so paid from 

the next or any subsequent installment of rent upon adequate proof of 
such payment.  

 
Section XVI 

Eminent Domain 

 
 If the premises or any part thereof shall be taken by or pursuant to 

authority or through the exercise of eminent domain, or if any part is 
taken and the balance of said premises in the opinion of Lessee is not 
suitable for its ongoing operations, this lease, at the option of the Lessee, 

shall terminate without further liability on the part of Lessee, or the rent 
hereunder shall shall be reduced in proportion to the reduction in area of 
the premises, but nothing herein shall be deemed a waiver of the right of 

Lessee to an award for any damages compensable under Florida law from 
the condemning authority caused by such taking whether made 

separately or as part of a general award. 
 
 Whether or not this lease is terminated pursuant to the preceding 

paragraph, Lessee shall be entitled to actively participate in and appear 
in any condemnation proceedings and any negotiations with respect to a 
conveyance in lieu of such proceedings, either separately or in 

conjunction with Lessor.  Lessee’s written consent shall be required for 
the compromise or settlement of any action for condemnation.  Lessor 

shall provide Lessee copies of all documents and correspondence with 
regard to the condemnation and the condemnation proceedings, and 
shall give written notice to Lessee of any meetings with the condemning 

authority, its agents or representatives, and permit Lessee to attend all 
such meetings.  Lessor shall not object to any attempt by Lessee to 

formally intervene into any condemnation suit as a party. 
 
 

    
 
 

 
Section XVIII 
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Time of the Essence; Estoppel 
 

 Time is of the essence of each and every provision, covenant, and 
condition contained in this lease, and on the part of the Lessee or Lessor 

to be done and performed. Lessor agrees at any time and from time to 
time upon not less than fifteen (15) days' prior notice by Lessee to 
execute, acknowledge and deliver to Lessee a statement (the "Lessor 

Estoppel") in writing certifying that this lease is unmodified and in full 
force and effect (or if there shall have been modifications that the same is 
in full force and effect as modified and stating the modifications) and the 

dates to which the rent and other charges have been paid in advance, if 
any, and stating whether or not, to the best knowledge of the Lessor, 

Lessee is in default in the performance of any covenant, agreement or 
condition contained in this lease and, if so, specifying each such default 
of which the Lessor may have knowledge, it being intended that any such 

statement delivered pursuant to this Section may be relied upon by any 
prospective subLessee of all or a portion of the Premises and any 

prospective assignee of Lessee's interest in this lease. 
 

Section XIX 

Lessor’s Specific Covenants and Warranties 
 

 Lessor covenants and warrants that: 

 
 a. Lessor is the owner of the Premises and has the right to 

make this lease to Lessee in accordance with the terms of this lease. 
 
 b. Lessee, on paying the rent reserved in this lease and on 

performing all of the terms and conditions of this lease on its part to be 
performed, shall at all times during the lease term peacefully and quietly 
hold and enjoy the Premises. 

 
 c. The Premises are now free from all encumbrances, except 

covenants and restrictions of record. 
 
 d. The person executing this lease has been duly authorized by 

all requisite action and this lease is binding upon and enforceable 
against Lessor in accordance with its terms. 

 e. Lessee’s use of the Premises will not violate any restrictions 
or agreements applicable to the Premises.   
 

 Lessor further covenants and warrants that at the time of the 
delivery of possession of the Premises to Lessee: 
 

 f. The premises shall be clear of all mechanics’ liens. 
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 g. The building shall be free from latent defects. 
 

 h. A certificate of occupancy shall have been duly issued for the 
building, if required. 

 
 i. The Building lawfully may be used for the Permitted Use. 
 

 j. The Premises and the Building shall be in full compliance 
with all Legal Requirements.  
  

 k. No Hazardous Materials shall be on or in the Land or the 
Building in violation of applicable law or which would materially 

adversely affect Lessee’s proposed use of the Premises.  
 
These covenants of Lessor shall be binding upon Lessor and its 

successors.  In the event the Building is sold or repossessed all 
provisions of this lease shall remain intact and Lessee shall not be held 

subject to any mortgage holder’s requirements, if those requirements are 
different from the Lease.  Lessee shall have unrestricted access to the 
Premises at all times during the Term of this lease. 

 
Section XX 

Lessor’s Re-Entry on Default or Abandonment 

  
 If Lessee abandons or vacates the Premises (except as authorized 

pursuant to this lease) or is dispossessed for cause by Lessor before the 
termination of this lease, or any renewal of this lease, for more than 
thirty (30) days, Lessor may, on giving twenty (20) days written notice to 

Lessee, declare this lease forfeited and shall in the event of forfeiture, 
make reasonable efforts to relet the Premises for similar rental rates.  
Lessee shall be liable to Lessor for all damages suffered by reason of 

such forfeiture.  Such damages shall include, but are not limited to, the 
following:  (1) all rent not received by Lessor until the property is relet, 

including reasonable expenses incurred in attempting to relet; and (2) 
the difference between the rent received when the property is relet and 
the rent reserved under this lease. 

 
Until the premises have been relet, Lessee agrees to pay to Lessor, 

on the day as rental payments are due under this lease, the lost rent due 
Lessor after the last payment was made. 

 

After the premises have been relet, Lessee agrees to pay to Lessor, 
on the last day of each rental period, the difference between the rent 
received for the period from reletting the rent reserved under this lease 

for that period. 
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Lessor agrees to use commercially reasonable efforts to mitigate its 

damages hereunder. In no event shall Lessee be liable for consequential, 
punitive, and/or direct damages. 
 

Section XXI 
Option to Purchase Premises 

 

 Lessor hereby grants unto Lessee an option (the “Purchase Option”) 
to buy the Premises (including all improvements contained on the 

Premises) at any point during the Term, including any extensions or 
renewals thereof, for the Purchase Price (as hereinafter defined), subject to 
the following terms and conditions:  

 
(a) At such time as Lessee shall desire to exercise this Purchase 

Option, Lessee shall give Lessor written notice thereof (the 
“Exercise Notice”).  
 

(b) Lessee shall close on the Purchase Option on a date that is no 
earlier than  sixty (60) days after determination of the Purchase 
Price in accordance with (d) hereinbelow (“Option Closing 

Date”). 
 

(c) Lessor  shall determine the title company at which settlement 
shall occur and shall inform Lessee. Closing costs shall be 
allocated pursuant to the local custom. Lessor shall be 

responsible for the pro-rated share of the ad valorem taxes due 
at the time of closing.  The Premises shall be conveyed to Lessee 
pursuant to a general warranty deed, with no liens, 

encumbrances or restrictions other than the Permitted Title 
Exceptions and any other matters expressly approved by Lessee 

or imposed on the Premises by Lessee. 
 
(d) The total  purchase price (the “Purchase Price”) for the Premises 

pursuant to the Purchase Option shall be equal to the lesser of (i) 
the Fair Market Value (as hereinafter defined) of the Premises as 

of the date of the Exercise Notice (as hereinafter defined), or (ii) 
subject to reductions and adjustments expressly set forth herein, 
the  IDA’s Gross Investment.  The Purchase Price shall be 

determined as follows: 
 

(i) With respect to the determination of the Fair Market 

Value, within 15 days after Lessor receives the Exercise 
Notice, Lessor shall notify Lessee of its selection of a real 
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estate appraiser, whom shall determine and promptly 
report (and in no event later than the 30th day following 

Lessor’s receipt of the Exercise Notice) to both Lessor and 
Lessee in writing his or her determination of the Fair 

Market Value.  Any appraiser appointed pursuant to this 
paragraph must be an independent qualified Member of 
the Appraisal Institute (MAI) (or any successor 

organization thereto) registered in the State of Florida and 
must be an appraiser who has no less than 10 years’ 
experience in commercial leasing transactions in the area. 

Any appraisal required or permitted by the terms of this 
lease shall be conducted in a manner consistent with 

sound appraisal practice and in accordance with this 
paragraph.  At closing, unless otherwise agreed upon by 
the parties hereto, Lessee and Lessor shall equally pay all 

costs and expenses incurred in connection with such 
appraisal. Within 10 days after appointment of the 

appraiser each party shall provide to the appraiser all 
customary information as may be requested by the 
appraiser, including, but not limited to, a complete 

history of operating costs and expenses for the Premises.  
The appraised value determined in accordance with this 
paragraph shall be final and binding upon Lessor and 

Lessee. The parties shall work together and coordinate 
efforts to obtain such appraiser’s report in writing no later 

than 30 days following the date of Lessor’s receipt of the 
Exercise Notice. The parties hereto acknowledge that the 
provisions to determine the Fair Market Value are fair 

and reasonable. For purposes herein, “Fair Market Value” 
means the appraised value of the Premises as of date of 
the Exercise Notice.  

 
(ii) With respect to the determination of the  IDA’s Gross 

Investment, Lessor agrees to credit a percentage of all 
rent payments made by Lessee under this lease (less any 
actual payments of ad valorem taxes and any property 

insurance obligations made by Lessor during the Term of 
the lease as of the date of the Exercise Notice) as of the 

date of Option Closing Date in accordance with the 
following:   

  

A. Fifty percent (50%) of all rent payments paid by 
Lessee shall be applied from and after such time as 
Lessee creates, fills and maintains twelve (12) full-

time jobs; 
 



 

Page 17 of ___ 
  

B. Seventy-Five percent (75%) of all rent payments 
paid by Lessee shall be applied from and after such 

time as Lessee creates, fills and maintains sixteen 
(16) full-time jobs; and 

 
C. One Hundred percent (100%) of all rent 

payments paid by Lessee shall be applied from and 

after such time as Lessee creates, fills and 
maintains twenty-four (24) full-time jobs. 

 

 
  

1.  
2.  

 

For every job created, filled, and maintained over twelve (12), 
Lessee shall be credited an additional 4.2% option purchase rent 

credit in recognition of the capital improvements to be made by 
Lessee in the Premises.  The rent credit shall not exceed 100% in 
any circumstance.  For example, if Lessee creates, fills, and 

maintains thirteen jobs at the Premises, Lessee shall be entitled 
to 54.2% of each rent payment as credit against option purchase 
price. 

 
 

 
 

(e) Within 5 business days after the establishment of the Purchase 

Price, Lessor will provide a purchase and sale contract and Lessor 
and Lessee agree to negotiate in good faith and use commercially 
reasonable efforts to finalize and enter into a purchase and sale 

agreement to evidence the exercise of the Purchase Option. In 
addition, such contract for sale shall contain all reasonable 

standard provisions for contracts for similar sales.  The 
consideration for this Purchase Option is One Dollar ($1.00) at 
the execution of this agreement.  Lessee's failure to remain in 

good standing (including making timely rent payments) under the 
lease shall terminate this option; provided, however, that if Lessee 

cures any such default, the option shall remain.  Lessee may 
assign Lessee’s rights under this Section to an Affiliate.   

 

For all purposes of this lease, the term “Affiliate” means and includes any 
other person or entity that directly, or indirectly through one or more 
intermediaries, controls, is controlled by, or is under common control with, 

Lessee.  For purposes hereof, “control,” including the terms “controlled by” 
and “under common control with” (and variations thereof), means (i) the 
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ownership of not less than fifty percent (50%) of the equity or other 
ownership interests of the entity in question or (ii) the possession, directly 

or indirectly, of the power to direct or control, or cause the direction or 
control of, the operations, management, or policies of the entity in 

question, whether through the ownership of voting securities, as trustee or 
executors, as general partner or managing member, by contract or 
otherwise. For the avoidance of doubt, Affiliate(s) of Lessee include, but are 

not limited to, members of Lessee, Affiliate(s) of members of Lessee, or 
Affiliate(s) of such Affiliate(s) of Lessee, whether currently in existence or 
formed hereafter. 

 
Section XXII 

Attorneys’ Fees and Costs 
 

 In connection with any litigation, including appellate or 

bankruptcy proceedings, arising out of the lease or any action brought 
for the enforcement of this lease, the prevailing party shall be entitled to 

recover reasonable attorneys’ fees and costs. 
 

Section XXIII 

Governing Law; Venue 
 

 This lease shall be governed by and construed in accordance with 

the laws of the State of Florida. Venue for any legal proceeding to enforce 
or interpret rights hereunder shall be Hardee County, Florida. 

 
Section XXIV 

Binding Effect on Successors and Assigns 

 
 The covenants and agreements contained in this lease shall be 
binding on the parties to this lease and on their respective successors, 

heirs, executors, administrators, and assigns. 
 

     Section XXV 
     Miscellaneous 
 

This lease may be executed in separate counterparts, each of 
which shall be deemed an original, and all of which shall be deemed one 

and the same instrument. Facsimile signatures and electronically-
transmitted copies of signatures (e.g., in an Adobe PDF file) shall be 
deemed valid and binding to the same extent as the original. Captions 

used herein are for convenience only and do not limit or amplify the 
provisions hereof.  Whenever herein the singular number is used, the 
same shall include the plural, and words of any gender shall include 

each other gender.  The use of the term “including” herein shall be 
construed as meaning “including, but not limited to”. If any clause or 
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provisions of this lease is illegal, invalid or unenforceable, then it is the 
intention of the parties that the remainder of this lease shall not be 

affected thereby. This lease shall be effective only when it is signed by 
both the Lessor and Lessee. This lease and the exhibits and schedules 

attached hereto contain the entire agreement between the parties, and no 
agreement shall be effective to supplement, change, modify or terminate 
this lease in whole or in part unless such agreement is in writing and 

duly signed by the party against whom enforcement is sought. 
 

[SIGNATURE PAGES FOLLOW] 
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[LESSOR’S SIGNATURE PAGE TO COMMERCIAL LEASE] 
 

N WITNESS WHEREOF, ________________________________________, 
Chairman of HARDEE COUNTY INDUSTRIAL DEVELOPMENT 

AUTHORITY, a public agency organized under the laws of the State 
of Florida, has hereunto set his hand and seal on this agreement as 
LESSOR this _____ day of _____________, 20XX. 

 
  
 

"LESSOR" 
 

      HARDEE COUNTY INDUSTRIAL 
      DEVELOPMENT AUTHORITY, a 
      public agency organized under the 

      laws of the State of Florida 
 

     
 By:________________________________________ 
        Chairman  

____________________________________  
First Witness as to Lessor           
 

____________________________________  
Second Witness as to Lessor      
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[LESSEE’S SIGNATURE PAGE TO COMMERCIAL LEASE] 
 

IN WITNESS WHEREOF, _______________________________, 
______________________ of HARDEE FRESH I LLC as hereunto set his/her 

hand and seal on this agreement as LESSEE this _____ day of __________, 
20XX. 
 

 “LESSEE” 
  
 HARDEE FRESH I LLC 

 
     

     
 By:________________________________________ 
             

 
____________________________________  

First Witness as to Lessee           
 
____________________________________  

Second Witness as to Lessee   
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Exhibit A 
 

Memorandum of Lease 
 











































     General Fund (Including EDA Grant Activity) - Budget Amendment June 13, 2017

Increase /
(Decrease)

Utilization of General Fund Balance Carry Forward

Revenue Increases (Decrease):

EDA Proceeds:

   Commerce Park Pretreatment Facility FYE 2017 Grant (300,000)$               (1)

Total Fund Balance Carry Forward and Additional Revenues (300,000)$               

Appropriations:

Capital Outlay:

   Commerce Park Pretreatment Facility FYE 2017 Grant (300,000)$               (1)

Total Appropriations (300,000)$               

  Hardee County Industrial Development Authority

   For Fiscal Year October 1, 2016 through September 30, 2017

(1) - Unappropriate capital outlay for the Commerce Park Pretreatment Facility.



Increase /
(Decrease)

  Housing and/or "mixed use" property initiatives (450,000)$             (1)  
  Hidden Creek 450,000                 (1)  
  Commerce Park Pretreatment Facility (250,000)               (2)  
  Florikan Expansion (800,000)               (3)  
  Processing Plant 1,000,000             (4)  
  Spec Building 7 350,000                 (5)  

300,000$               

Appropriations:

Grant Expenditures:

  Housing and/or "mixed use" property initiatives (450,000)$             (1)  
Capital Outlay:

  Hidden Creek 450,000                 (1)  
  Commerce Park Pretreatment Facility (250,000)               (2)  
  Florikan Expansion (800,000)               (3)  
  Processing Plant 1,000,000             (4)  
  Spec Building 7 350,000                 (5)  

Total Appropriations: 300,000$               -                 

(1) - Appropriate capital outlay for Hidden Creek from the housing and/or "mixed use"
property initiatives Mosaic fund allocation. 

(2) - Unappropriate capital outlay for the Commerce Park Pretreatment Facility. 

(3) - Unappropriate capital outlay for the Florikan Expansion. 

(4) - Appropriate capital outlay for a Processing Plant. 

(5) - Appropriate additional capital outlay for Spec Building 7. 

Utilization and adjustment of Grant Fund Balance Carry forward - Mosaic 
Fund Allocation:

Total Fund Balance Carry forward adjustments for Mosaic Fund 
Allocations

Hardee County Industrial Development Authority
Mosaic Special Revenue Fund -  Budget Amendment June 13th, 2017

For Fiscal Year October 1, 2016 through September 30, 2017


	Agenda Packet
	1. Call to Order
	1. Roll Call

	2. Approval of Agenda
	3. Approval of Minutes
	1. May 2017 EDC/IDA Minutes
	a. May 2017 EDCIDA minutes


	4. Agenda Items
	1. Botanicals & Extract Facility
	2. Florida Olive Council- Continued Discussion
	3. Mote Marine
	4. Bees & Botanicals Update
	5. RFP for Engineering Services
	6. Hardee Fresh, LLC
	a. Halton Peters Lease Final draft version


	5. Chair Updates/Project Updates
	6. Financial Report
	1. May 2017 EDC/IDA Financials
	a. May 2017 financials

	2. General Fund Budget Amendments- June 2017
	a. General Fund Budget Amendments - FYE 2017 June 13 2017

	3. Special Revenue Budget Amendments- June 2017
	a. Special Revenue Fund Budget Amendments - FYE 2017 June 13 2017


	7. Announcements/Other Business/Public Comments
	8. Adjournment


